Memorandum

To: Justice Bootsma of the Appeals Court for the Fourth District of South Dahoma
From: Student

RE: Ms. Riley Matter

Date: March  … 

Facts


In November of 1999, the South Dahoma state legislature passed a law requiring all high school gym teachers to wear black windbreakers.  The windbreakers had “South Dahoma gym teacher” printed on the back of the windbreaker jacket and “South Dahoma” printed on the left leg of the windbreaker jacket.  The South Dahoma law, SD 106 § 22e (1999), stated “that all high school gym teachers shall wear the windbreakers provided by the State of South Dahoma any time a gym teacher is in class. Failure of a teacher to substantially comply with the prior requirement will result in review of the gym teacher’s teaching license by a seven member state education board.”  This law was passed in response to ever growing trend in which gym teachers were wearing biker shorts and sports bras when teaching class.  (Females wore sports bras and males often wore muscle shirts.)  The state legislature thought this attire was inappropriate and decided to intervene before the youth of tomorrow was “totally perverted.”  


Ms. Riley was a history teacher at Northwestern high school who began to substitute teach 12th grade gym class halfway through the semester after Mrs. Johnson the regular gym teacher took maternity leave.  Ms. Riley taught class three times a week for a total of nine weeks.  During that time she wore the windbreaker twice a week.  She did not wear it during the Friday gym class because she had to attend a teacher’s seminar immediately after the gym class and she did not want to attend the seminar in a windbreaker.  Subsequently, on Fridays Ms. Riley taught the gym class wearing one of her ankle length skirts and a heavy wool sweatshirt. (The wool sweatshirt was thick and revealed no curves.)  After the class ended, Franky Noshow filed a complaint with the state education board alleging that Ms. Riley violated South Dahoma law by not wearing the state sanctioned windbreaker each time she taught gym class.  Franky Noshow was ticked because he received an F in gym class and was about to repeat the 12th grade.  Ms. Riley’s case came before the state education board.  Only six members were present when Ms. Riley’s case was heard, but the seventh member voted via the telephone. (He was at Dr. 90220’s clinic getting a nose job.)  Four members of the board, including the one getting a nose job, voted to suspend Ms. Riley’s teaching license.  Ms. Riley appealed her case to the Appeals Court for the Fourth District of South Dahoma.  She contends that the law requiring windbreakers is unconstitutional. (Issue #1)  Secondly, she contends that she is not guilty of breaking SD 106 § 22e. (Issue #2).


There are two relevant cases.  The first is Jacobsma v. South Dahoma, in which the Supreme Court of South Dahoma held that a gym teacher was in compliance with SD 106 § 22e if he or she wore the South Dahoma windbreaker about 75% of the time. (Mr. Jacobsma wore his windbreaker roughly 74.2% of the time he had to teach gym class.)  The other relevant case is one in which the South Dahoma Supreme Court held that a state education board member may vote by telephone if a serious medical situation arises.  See Vanden Kamp v. South Dahoma (holding that a state education board member could vote via telephone since he was in the hospital for a heart bypass surgery).


Please write a memo (no longer than four pages) discussing the following two issues and what you think the outcome should be for each issue.  Please discuss all relevant constitutional issues in the first issue and for the second issue discuss the legislative history and purpose, as well as the two relevant cases.  Please double space your memos and use 12 point times new roman with one-inch margins.  Remember that cases are decided using the present facts, plain statutory language, relevant case history, and legislative history. A sample of a memo can be found on my website at http://bootsmam.tripod.com/Intoxication.htm. My memo is a little different so omit unnecessary sections.

